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ADMINISTRATIVE ORDER ON CONSENT FOR REMOVAL ACTION
!• JURISDICTION

1. This ADMINISTRATIVE ORDER ON CONSENT FOR REMOVAL ACTION("ORDER11) is entered into voluntarily by the United StatesEnvironmental Protection Agency ("EPA") and Respondentpursuant to Sections 104, 106, and 122 of the ComprehensiveEnvironmental Response, Compensation and Liability Act of 1980("CERCLA"), 42 u.s .C. SS 9604, 9606, and 9622, as amended, byauthority delegated by the President of the United States tothe Administrator of the U.S . EPA on January 29, 1987, byExecutive Order 12580, 52 Fed. Reg. 2923, and redelegated tothe Regional Administrators on February 26, 1987, by EPAdelegation number 14-14-C, and further redelegated to theDirector, Hazardous Waste Management Division, EPA Region 6.
2. Respondent hereby agrees to undertake all actions required bythe terms and conditions of this ORDER. In any action by EPA
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or the United States to enforce the terms of this ORDER,Respondent consents to and agrees not to contest the authority
or jurisdiction of EPA to issue or enforce this ORDER, and
agrees not to contest the validity of this ORDER or its terms.Except for the jurisdiction and authority provisions set forthin the previous sentence, Respondent neither admits nor deniesany fact, determination, finding of fact or conclusion of lawwhether expressed or implied contained in this ORDER.

II. DEFINITIONS
3. Unless otherwise expressly provided herein, terms used in thisORDER which are defined in CERCLA or in regulationspromulgated under CERCLA shall have the meaning assigned tothem in the statute or its implementing regulations. Wheneverterms listed below are used in this ORDER or in the documentsattached to this ORDER or incorporated by reference into thisORDER or in schedules and deadlines established and approvedpursuant to this ORDER, the following definitions shall apply:

A. "Action Memorandum" shall mean the EPA Final ActionMemorandum relating to the site, signed on October _,1991 by the Regional Administrator, EPA Region 6, and allattachments thereto. (See Attachment A.)
B. "ARARs" shall mean all applicable local, state, andFederal laws and regulations, and all "applicablerequirements" or "relevant and appropriate requirements"

as those terms are defined at 40 CFR S 300.5 and 42
U.S .C. S 9621 ( d ) .

C. "Area of Contamination" shall mean the area defined asthe West Dallas Lead (RSR) site.
D. "CERCLA" shall mean the Comprehensive Environmental

Response, Compensation, and Liability Act of 1980, as
amended, 42 U .S .C . SS 9601 et sea.

E. "Day" shall mean calendar day unless expressly stated to
/ be a business day. "Business day" shall mean a day otherthan a Saturday, Sunday, or Federal holiday. In

computing any period of time under this ORDER, where thelast day would fall on a Saturday, Sunday, or Federal
holiday, the period shall run until the end of the nextbusiness day.

F. "EPA" shall mean the United States Environmental
Protection Agency.

G, "Murmur" shall mean Murmur Corporation and/or Muraur
Leasing Corp.



H. The "Murmur Property" consists of three separate tracts,
of which Tract 1 is the old RSR smelter, Tract 2 is the
present location of the current operations of Murmur, andTract 3 is the old battery breaking area previously
operated by RSR and is presently under a closure orderby TWO. Tract 1 and Tract 2 and 3 are separated byWestmoreland Road with Tract 1 on the southeast cornerof Singleton Boulevard and Westmoreland Road and withTract 2 and 3 on the southwest corner of SingletonBoulevard and Westmoreland Road.

I. "National Contingency Plan" or "NCP" shall mean theNational Contingency plan promulgated pursuant to 5 105
of CERCLA, 42 U .S .C . § 9605, codified at 40 C.F.R. Part300, including any amendments thereto.

J. "ORDER" shall mean this document and all attachments
hereto and any further submittal(s) required pursuant to
this ORDER. Such further submittal(s) shall be
incorporated into and become a part of this ORDER uponfinal written approval by EPA of such submittal(s).

K. "Paragraph" shall mean a portion of this ORDER identifiedby an arable numeral. '
L. "Performance Standards" shall mean those cleanup

standards, standards of control, and other substantiverequirements, criteria, or limitations, identified in
and/or required by the Action Memorandum or this ORDERand its attachments, including the Statement of Work.

M. "RCRA" shall mean the Solid Waste Disposal Act, as
amended, 42 U.S.C. SS 6901 et seq.

N. "Removal action" shall mean those activities to be
undertaken pursuant to this ORDER.

O. "Respondent" shall mean Murmur Corporation and/or Murmur
ff Leasing Corp.

P. "Response Costs" shall mean all costs, including but notlimited to past costs, direct costs, indirect costs, andaccrued interest incurred by the United states and theState at the direction of EPA to perform or supportresponse actions at the site, enforcement costs, legalcosts, laboratory and analytical costs, and costs such
as the costs of reviewing or developing plans, reports,and other items pursuant to this ORDER and costsassociated with verifying the Work to be performed under
the terms of this ORDER.

Q. "Section" shall mean a portion of this ORDER identifiedby a roman numeral and including one or more paragraphs.



' R. "Site" shall mean the West Dallas Lead (RSR) Site, which
is generally described with the north and east boundaries
as the Trinity River, the south boundary as Fort WorthAve. and the west boundary as Loop 12 (Walton Walker).

S. "State" shall mean the State of Texas.
T. "Tract l" shall mean those areas which are more fully

described in Paragraph 9 of this ORDER.
U. "TWC" shall mean the Texas Water Commission.
V. "United States" shall mean the United States of America.
W. "Work" shall mean all activities Respondent is requiredto perform under or pursuant to this ORDER and anyattachments or incorporations hereto.

111• HDTICB OF ACTION
4. The EPA has notified this potentially responsible party, i.e.,the Respondent, Murmur, whom it has identified as of the date

of the entry of this ORDER of this action. Ho other PRP hasbeen identified as of the date of this ORDER.
5. Notice of the issuance of this ORDER has been given to theState of Texas through the Texas Water Commission (TWC).

IV. PARTIES BOUHD
6. This ORDER shall apply to and be binding upon the Respondent,its employees, agents, directors, officers, contractors,receivers, trustees, successors, or assigns. No change in theownership, corporate status, or other control of theRespondent shall alter any of the Respondent'sresponsibilities under this ORDER.
7. Th,e Respondent shall provide a copy of this ORDER to anysubsequent owners or successors before property rights, stock,

or assets are transferred.
V. STATEMENT OF PURPOSE

8. The purpose of this ORDER is to protect the public health orwelfare or the environment from releases or threatenedreleases of any "hazardous substance" or "pollutant or
contaminant" as those terms are defined in SS 101(14) and
( 33 ) , respectively, of CERCLA, 42 U .S .C . SS 9601(14) and (33) ,by addressing the threat to human health and the environmentposed by hazardous substances, pollutants and/or contaminants
located at the facility known as the West Dallas Lead (RSR)( Site (herein referred to as the "site" or "facility"). EPAI.



plans to address the threat by consolidation of hazardoussubstances from areas of contamination with the West DallasLead (RSR) Site onto Tract 1 which is owned by Murmur and islocated within the site. Murmur will provide access for
storage of equipment and contaminated soils and debris andmaintain security at Tract l as discussed in the "Work To BePerformed Section."

VI. yiNDIKGB OF FACT

9. The West Dallas Lead (RSR) Site is generally described withthe north and east boundaries as the Trinity River, the southboundary as Fort Worth Ave, and the west boundary as Loop 12(Walton Walker),
Within the boundaries of the site, as described, thepredominant land use is residential, both single and multi-family units. There is a moderate'-amount of light industry andlittle to no heavy industry. As the predominant land use ofthe area is residential, several schools, churches, parks,recreation facilities, day care centers, shopping areas andother related service oriented businesses are located withinthe site boundaries. Population within the area numbers inthe several thousand, with the demographics reflectingpredominantly low income minorities.
Tract l is located in Dallas, Dallas County, Texas, West ofInterstate Highway 35E and North of Interstate Highway 30 atthe northeast corner of the intersection of Westmoreland Roadand Singleton Boulevard. The site is reached by exiting fromInterstate Highway 35E at the Mockingbird Lane exit and
proceeding west. Mockingbird Lane changes into WestmorelandRoad, and the site is at the intersection with SingletonBoulevard, a distance of approximately five miles. FromInterstate Highway 30, exit at Westmoreland Road and proceednorth for approximately 1.5 miles to the intersection with
Singleton Boulevard.
The legal description of the Tract 1 property is as follows:

BEING a tract of land situated in the John C. ReedSurvey, Abstract No. 1186, part of City Block 7224, Cityof Dallas, Dallas County, Texas, and being more
particularly described as follows:

BEGINNING at the intersection of the East line ofWestmoreland Road, (a 100 foot R .O .W . ) , with the South
line of Singleton Boulevard, (a 100 foot R .O .W. ) , an "X"
found in concrete for corner;

THENCE, South 88 deg. 56 min. East, with the saidSouth line of Singleton Boulevard, a distance of 448.43feet, to the beginning of a curve to the left having a



central angle 02 deg. 23 min. 10 sec., a radius of
(' 6 2 2 6 . 6 2 feet, an iron stake for corner;THENCE, Easterly with the said South line of

Singleton Boulevard, same being with said curve to theleft, an arc distance of 259 .3 1 feet, to the intersectionwith the West line of Westerfield Street, an iron stakefound for corner;
THENCE, South 01 deg. 02 min. West, with the saidWest line of Westerfield Street, a distance of 200 .6feet, an iron stake for corner;
THENCE, North 89 deg, 19 min. West, a distance of150.07 feet, an iron stake for corner;
THENCE, South 01 deg, 02 min. Westr with the Westline of a tract of land conveyed to Dallas Power and

Light Company, same being with a fence line, a distanceof 273 , 16 feet to a point in the North line of Texas andPacific Railroad's 150 foot R .O .W . , an iron stake forcorner;THENCE, Westerly with the Northerly line of saidTexas and Pacific Railroad, same being with a curve tothe left, having a central angle of 05 deg. 25 min. 26sec., a radius of 5804 .65 feet, tangent bearing North 85deg. 29 min. 08 sec. West, an arc distance of 549.50 feet
to the intersection with the said East line ofWestmoreland Road, an iron stake for corner;THENCE, North with the said East line ofWestmoreland Road, a distance of 462 .39 feet to the PLACE

( OF BEGINNING and CONTAINING 285 ,250 square feet of land
or 6 . 5 4 8 4 acres of land.
The aforementioned property description is from thatsurvey of August 1, 1984, prepared in conjunction withthe transaction described in GF #84/ll76-JB of PianoTitle Company.

The area immediately surrounding the Tract 1 is primarilycommercial and light industrial, with some residential
property within 1/4 mile. The nearest human habitation islocated approximately 1/4 mile away in a northwesterly and in
a northerly direction, with an immediate population ofapproximately 150. Tract 1 is immediately to the vest of anelementary school, with a public utility transmission lineeasement separating the boundaries of the site and schoolproperty. The Tract 1 property line is approximately 1/8 milefrom the school structures, with an approximate 1/4 miledistance separating structures on the site and schoolproperties.

10. in July 1991, the United States Environmental ProtectionAgency (EPA) was notified by the Texas Water Commission (TWC)that hazardous waste and/or materials had been found in theWest Dallas area. The TWC discovered this material/waste



after investigating a citizen's complaint. The materialsdiscovered by the TWC were slag and battery chips allegedly
originating from the "RSR Corporation" smelting facility andwere either disposed of improperly or used as "fill" material.Analytical results on this material indicated lead levels at64 ,000 ppm, arsenic levels in excess of 2000 ppm and cadmiumlevels above 100 ppm. After the initial discovery of the slagand battery chip material in non-residential areas, severaladditional citizen's complaints regarding similarcontamination on residential property were received by the
TWC. Analytical results from these areas were similar inconcentration to the non-residential areas.
The principal contaminants of concern result from the batteryrecycling process and include arsenic, cadmium and lead, whichare listed as hazardous substances as defined by section
101(14) of CERCLA, as amended 42 U.S.C. S 9601(14) and 40C.F.R. Section 3 0 2 , 4 . The most significant contamination hasbeen associated with lead. Recent samples taken from the siteshow TCLp (Toxicity Characteristic Leaching Procedure) lead
concentrations above the established TCLP levels of 5 ppm, sothat the samples exhibit the characteristic of toxicity andare RCRA hazardous wastes, and meet the criteria for ahazardous substances under Section 101(14) of CERCLA.

11. Previous enforcement actions at the site have included EPA,several state Agencies, and the City of Dallas. The City ofDallas began a series of legal actions against the RSRCorporation, the previous owner of Tract 1, in 1968, which
included fines, lawsuits, and compliance agreements, for airemission standards violations by the smelting operation onTract 1. Based upon analytical results from the monitoringof air quality around the smelter beginning in 1968, a lawsuit
was brought by the City of Dallas and the Texas Air ControlBoard against the RSR Corporation. An agreed settlementresulted in a 95th State Judicial District Court order. CaseNo. 83-5680-D, directing the RSR Corporation to install
pollution abatement equipment to the smelter smoke stack andto fund a cleanup of the residential areas immediately
surrounding the smelter which exceeded the 1000 ppm acceptableexposure level for lead at that time. The cleanup wasconducted under the oversight of a Special Master appointed
by the Court, and was completed in 1985.
A Federal Trade Commission divestiture order directed at theRSR Corporation in 1983, resulted in the acquisition of Tract1 by the Murmur (Respondent). In August of 1983, the Texas
Water Commission commenced investigations on Tract l, thesmelter location, and Tract III, the battery breaking
location. On September 30, 1987, TWC issued a CommissionOrder directing the closure of Tract III (referred to as SiteIII in the Order) due to the loss of interim status and thelack of a valid permit. TWC records indicate that Tract l,
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the smelter, was abandoned prior to an August 7, 1984,
industrial solid waste compliance inspection and has notoperated since the inspection. Although no waste was being
generated at that time, the inspection revealed a variety ofwaste remained at the Tract 1 location. These waste includedsmelter baghouse dust, spent diatomaceous earth, lead oxidedust, spent refractory brick, waste oil, spent absorbent,
grease, kerosene, filter bags (in plastic bags), empty drums,contaminated rainwater and miscellaneous scrap materials.
[Reference August 3, 1989, CEI Inspection Report, TWC] On
October 22, 1991, EPA observed similar conditions In the areareferred to as the "Batch House11 in that materials whichappeared to be lead oxide dust, diatomaceous earth, andbaghouse dust were present in the area* Observation in the
furnace portions of the smelter appeared to support theexistence of waste similar to that described in the TWC report
with the exception of the rainwater, waste oil, grease, andkerosene.
Sample analysis from the August 3, 1989, TWC inspection in the"Batch House11 area showed lead concentrations in a dust samplefrom Bin #9 to be 1 17 ,000 mg/kg ( 1 17,000 ppm) and a solids
sample (diatomaceous earth) from Bin #9 with leadconcentrations of 49 ,800 mg/kg (49 ,800 ppm).

12. The following summary lists the contaminants of concern. Thesamples were taken by TWC inspectors on June 30, 1989, at theTract 1 smelter location. Attachment C is a copy of the
August 3, 1989 report.

Total Metals Value
Location in front of Bin #9

Lead 117,000 mg/kgCadmium 2080 mg/kg
Arsenic 5304 mg/kg

Location in Bin #9
/ Lead 49,800 mg/kg

Cadmium 133 mg/kgArsenic 477 .5 mg/kg
13. Field observations during the EPA visit of October 22, 1991,noted that the drop curtains on the personnel and materialsentrances to the "Batch House11 were in a deterioratingcondition, and that some areas of siding on the wall structureallowed the passage of cross ventilated air flow.Additionally, the materials observed in the "Batch House"appear similar to those described in the TWC report of August3, 1989, both by the location (near and in Bin #9) andphysical description. No curbing to channel or controlsurface flow of water or liquids was noted, either in the



structure itself, or surrounding the structure. These
conditions pose a threat of exposure to hazardous substancesthrough air migration or other exposure routes.

14. On October 21, 1991, EPA Civil Investigators obtained title
documents which show the current owner of Tract 1 to beMurmur.

15. The Respondent, Murmur, is a Texas corporation whichmanufactures and fabricates finished products such as leadsheets, plates, pipe, sleeving, and lead shot on Tract 2 oftheir facility.
16. The soils contaminated with smoke stack emissions and/orbattery chips will be removed by EPA from the residential andhighly frequented public access areas and consolidated andstored at the source, the old RSR Smelter location, now Knownas Tract 1. At the secure storage area on Tract 1, soil anddebris will be stored pending ultimate remediation.

VII. CONCLUSIONS OF LAW
17. The site is a "facility" as defined in $ 101(9) of CERCIA, 42U.S .C . S 960 1 (9 ) , because it is a site or area where hazardoussubstances have been deposited, stored, disposed of, placedor otherwise came to be located.
18. Each substance identified in the Findings of Fact above is a"hazardous substance" as defined by S 101(14) of CERCLA, 42

U.S .C . S 9601 ( 14 ) .
19. Based on the findings in paragraph 15, the Respondent is a

"person" as that term is defined in S 101(21) of CERCIA, 42
U.S .C . S 9601 (2 1 ) .

20. CERCLA defines the term "hazardous substance" as "(A) anysubstance designated pursuant to section 1321(b ) (2) (A) of
Title 33, (B) any element, compound, mixture, solution, orsubstance designated pursuant to section 9602 of this title,(C) any hazardous waste having the characteristics identifiedunder or listed pursuant to section 3001 of the Solid WasteDisposal Act [42 U .S .C ,A . S 6921] (but not including any wastethe regulation of which under the Solid Waste Disposal Act [42U.S.C.A. S 6901 et seg. ] has been suspended by Act ofCongress), (D) any toxic pollutant listed under section1317 (a) of Title 33, (E) any hazardous air pollutant listed
Under section 112 of the Clean Air Act [42 U.S.C.A. S 7412 ] ,and (F) any imminently hazardous chemical substance or mixturewith respect to which the Administrator has taken actionpursuant to section 2606 of Title 15." The substances foundat the site and identified in paragraph 11 above are
"hazardous substances" as defined in S 101(14) of CERCLA,
42 U .S .C . S 9601 ( 14 ) , and are subject to the terms and
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provisions of that act.

21. CERCtA defines the term "pollutant or contaminant11 to include,but not be limited to, "any element, substance, compound, ormixture, including disease causing agents, which after release
into the environment and upon exposure, ingest ion, inhalation,or assimilation into any organism, either directly from theenvironment or indirectly by ingestion through food chains,
will or may reasonably by anticipated to cause death, disease,behavioral abnormalities, cancer, genetic mutation,physiological malfunctions (including malfunctions inreproduction) or physical deformations, in such organisms ortheir offspring; except that the term 'pollutant orcontaminant* shall not include petroleum, including crude oilof any fraction thereof which is not otherwise specifically
listed or designated as a hazardous substance undersubparagraphs (A) through (F) of paragraph (14) and shall notinclude natural gas, liquified natural gas, or synthetic gasof pipeline quality (or mixtures of natural gas and such
synthetic gas)." [CERCLA S 10 1 (33 ) ; 42 U .S .C . $ 9601 (33 ) ]

22. The "spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping, ordisposing into the environment" of hazardous substances,
constitutes a "release" as defined in S 101(22) of CERCLA, 42U.S .C. S 960 1 (22 ) . The threat of occurrence of any of theabove constitutes the threat of a release of hazardous
substance.

23. The past releases of uncontrolled smoke stack emissions as aresult of lead smelter operations on Tract 1 caused the aerialdispersion (a.k.a. downwash or fumigation) of stack emissionsat the site of hazardous substances into the "environment11which constitutes a "release" as defined in S$ 101(8) and (22)
of CERCLA, 42 U .S .C . S$ 9601 (8 ) and ( 22 ) .

24. The conditions present at the Site constitute a threat topublic health or welfare or the environment based upon thefactors set forth in section 300 .4 15 ( b ) (2 ) of the Nationaloil and Hazardous Substances Pollution Contingency Plan, as
amended, 40 CFR Part 300, (NCP) . These factors include, butare not limited to, the following: actual or potentialexposure to hazardous substances by human populations,animals, or the food chain from hazardous substances orpollutants or contaminants present at the Site due to the
existence of contaminated soils largely at or near thesurface, that may migrate.

25. The actual or threatened release of hazardous substances fromthe Site may present an imminent and substantial endangermentto the public health, welfare, or the environment pursuant to
section 106(a) of CERCLA, 42 U .S .C . S 9606( a ) .
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26. The removal actions of consolidation of the contaminated soils

and debris are necessary to protect the public health, welfare
and the environment and will reduce the spread of and directcontact with the contamination. The removal actions requiredby this order, if promptly and properly performed, will be
consistent with the NCP and CERCLA.

27. Respondent is the present "owner" or "operator" of the Site,
as defined by section 101 (20) of CERCLA, 42 U.S .C, $ 9601 (20 ) ,
and within the meaning of section 107(a ) ( 1 ) of CERCLA.

28. The Respondent is a responsible party as defined in S 107(a)
of CERCLA, 42 U .S .C . S 9607( a ) , and is subject to this ORDER
under S 106(a) of CERCIA, 42 U .S .C . S 9606( a ) .

29. As a responsible party under S 107(a) of CERCLA, 42 U .S .C .S 9607( a ) , Respondent is liable for all costs incurred by EPAnot inconsistent with the National Oil and HazardousSubstances Pollution Contingency Plan ("NCP"), 40 C.F.R. Part
300.

VIII. DETERMINATION
30. Based on the above findings of Fact and conclusions of law,the following determinations are made:

A. To the extent practicable, the response action which EPAis performing and the activity of the Respondent requiredin this Order further contributes to the efficientperformance of any long term remedial action with respectto the release or threatened release concerned, as
required by S 104( a ) (2 ) of CERCLA, 42 U.S .C . S
9604(a ) (2 ) .

B. Thfe s i t e or f ac i 1 i ty may present an imminent and
substantial endangerment to the public health or welfareor the environment because of an actual or threatenedrelease of hazardous substances from this facility.

C. The actions required by this ORDER are necessary toprotect the public health or welfare or the environment,are in the public interest, and will expedite effectiveremedial action and minimize litigation, 42 U.S .C.S 9622( c ) . The actions required by this ORDER are
consistent with CERCLA and the NCP, 42 U.S.C.
SS 9604 ( a ) ( 1 ) , 9622 ( a ) .

IX- QRDBR
31. Based on the foregoing findings of fact, conclusions of lavand determinations, and in order to protect the public healthand welfare and the environment and to address the threat of
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exposure from direct contact and other exposure routes withthose hazardous substances which exist at the site, Respondentis hereby ORDERED and consents and agrees to comply with all
terms and conditions in this ORDER.

X. WORK TO BE PERFORMED
32. Respondent agrees to allow EPA and its employees and officersaccess to Tract 1 at all times.
33. Respondent agrees to make available the Batch House on Tract1 (See Attachment D, survey) and other areas that EPA deemsappropriate and necessary for the consolidation and storageof contaminated soils and other related debris.
34. Respondent agrees to allow the storage of equipment, which isused to consolidate the area of contamination, and the storageand staging of contaminated soils and debris which result fromthe consolidation of the area of contamination.
35. Respondent agrees to assist in maintaining security for Tract1 when personnel from EPA are not present at Tract 1 and grantaccess only to authorized personnel and representatives fromEPA, the State and Murmur. Respondent also agrees to observeall posted warnings of EPA and secured areas designated byEPA.

XI- FUTURE RESPONSE ACTIVITY
36. Not later than 18 months from the effective date of this

ORDER, EPA will contact Murmur and notify Murmur of itsestimate of whether:
a. the site will be listed on the National Priorities List

(NPL) pursuant to CERCLA, 42 U.S .C , S 9601 et seq. or isstill at the Office of Management and Budget (OMB) for
review prior to being listed on the NPL, or

b. the site will not be listed on the NPL.
37. If it is determined that the site will not be listed on the

NPL, then the TWO will be notified and EPA will initiateultimate disposition of the materials stored by EPA at thesite.
38. If it is determined that the site will be listed on the NPL,

then EPA will follow the NCP, CERCLA and other applicable andrelevant regulations and guidances, policies, and procedures,and take the appropriate steps pursuant to those laws andguidelines.
39. If the ranking package is still at OMB later than 18 months
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after the effective date of this ORDER, EPA, Region 6, willrequest a status report from EPA Headquarters (EPA HQ)
regarding the status of the ranking package. EPA, Region 6,will notify Murmur of its request to EPA HQ regarding thestatus of the ranking. EPA will meet with Murmur as soon asit is determined whether the site will be listed on the NPL.If the site is listed on the NPL, then Paragraph 38 of thissection will apply. if the site is not listed on the NPL,then Paragraph 37 of this section will apply.

XII. ENPANGERMENT AMD EMERGENCY RESPONSE
40. In the event of any action or occurrence during theperformance of the Work which causes or threatens to cause a

release of a hazardous substance or which may present animmediate threat to public health or welfare or theenvironment, Respondent shall immediately take all appropriateaction to prevent, abate, or minimize the threat, and shallimmediately notify EPA's On-Scene Coordinator (OSC) or, if theOSC is unavailable, EPA's Emergency Response Unit, Region 6.Respondent shall take such action in consultation with EPA'sOSC [or his/her designee] and in accordance with allapplicable provisions of this ORDER, including but not limitedto the Health and Safety Plan.
41. Nothing in the preceding paragraph shall be deemed to limitany authority of the United States to take, direct, or order

all appropriate action to protect human health and theenvironment or to prevent, abate, or minimize an actual orthreatened release of hazardous substances on, at, or from thesite.
XIII* COMPLIANCE WITH APPLICABLE LAWS

42. The work to be performed under this ORDER shall be consistentwith the NCP. All activities by Respondent pursuant to thisORDER shall be performed in accordance with the requirementsof all applicable Federal and state laws and regulations, as
well as in compliance with all applicable EPA guidances,policies, and procedures.

43. EPA retains its rights and power to take any and all action,
including but not limited to any Enforcement Action, toaddress noncompliance by Respondent with the terns andconditions of this ORDER, or to address any other event oroccurrence covered by this ORDER upon which EPA is empoweredto act under any applicable law.

44. This ORDER is not, and shall not be construed to be, a permit
issued pursuant to any Federal or state statute or regulation.Except as provided in S 121 (e) of CERCLA and the NCP, nopermit shall be required for any portion of the Work conductedentirely on-site.
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45. All hazardous substances, pollutants and contaminants removed
off-site will be handled and transported in accordance with
applicable provisions of RCRA; the applicable regulationspromulgated under that Act; applicable Department ofTransportation regulations; EPA's Off-Site Disposal Policy,
S 121 ( d ) ( 3 ) , of CERCLA, 42 U .S .C . $ 962 1 ( d ) (3 ) , as
implemented by OSWER Directive 9834. 1 1 (Nov. 13, 1987) ; and
with all other applicable Federal, state, and localrequirements.

XIV. NOTICE
46. All communications, whether written or oral, between

Respondent and EPA should be directed to the individuals atthe addresses specified below, unless those individuals ortheir successors give notice in writing to all other parties
to this ORDER of another designated individual to receive suchcommunications. Any document wj.ll be considered timely if
telefaxed to the other parties on the due date as long as theoriginal is mailed to all other parties on the due date.

EPA: U .S . Environmental Protection AgencyEmergency Response Branch (6E-ES)Attn: Mr. Warren ZehnerOn-Scene Coordinator
1445 Ross Avenue
Dallas, TX 75202-2733
214-655-2275
Fax No. 214-655-7446

One Copy To: Mr. John BurlesonU.S . Environmental Protection Agency
Region 6Superfund Enforcement Branch (6H-EC)
1445 Ross Avenue
Dallas, TX 75202-2733
214-655-6670
Fax No. 214-655-6790/

One Copy To: Ms. Kristine A.M. LeopoldU .S . Environmental Protection Agency
Region 6Office of Regional Counsel (6C-WT)
1445 Ross Avenue
Dallas, Texas 75202-2733
(214) 655-2120
Fax No. (214) 655-2182

One Copy To: Murmur CorporationMr. Homer J. Kirby, President
P .O . Box 224566
Dallas, Texas 75222-4566
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(214) 630-5400
Fax No. (2 14 ) 634-1652

One Copy To: Mr. Paul GosselinkLloyd, Gosselink, Fowler, Blevins, andMathews, P.c .
Suite 1800111 Congress Ave.
Austin, Texas 78701
(5 12 )322-5806
Fax NO, (512)472-0532

XV. FACILITY COORDINATOR AND PROJECT OFFICER DBSIGHATIONS
47. Respondent shall appoint a Facility Coordinator who shall beresponsible for oversight and implementation of this ORDER andactivities required herein. EPA has appointed a ProjectOfficer (or OSC) who will be EPA.'s designated representative

at the facility. The OSC shall have authority of a "RemedialProject Manager11 (RPM) and/or "On-Scene Coordinator" (OSC) asspecified in the NCP, which includes the authority consistentwith the NCP to take or order any necessary response actions.For the purpose of this ORDER the designations "OSC* and"Project officer" are synonymous,
48. The Respondent or the EPA may appoint a new FacilityCoordinator or Project Officer, respectively, at any time.Such changes shall be accomplished by notifying the otherparty, in writing, at least five (5) days prior to the change.The notice shall consist of the name, telephone number, andmailing address of said new Facility Coordinator or ProjectOfficer, and, for a new Facility Coordinator, his/her

qualifications.
49. Routine communications may be exchanged orally between theparties to facilitate the orderly conduct of work contemplatedby this ORDER, but no such communication shall alter or waiveany rights and/or obligations of the parties under this ORDER.Unless otherwise provided in this ORDER, the terms of thisORDER may only be altered by mutual written consent of the

parties or their successors in office.
XVI. OTHER CLAIMS

5 0. No th ing here in sha 11 be construed as a release from,discharge, or in any way affect any claims, causes of action
or demands in law or equity against any person, firm,partnership, or corporation, for any liability it may have tothe United States, the State of Texas or any other person,
firm, partnership, corporation or association arising out ofor relating in any way to the generation, storage, treatment,handling, transportation, release, or disposal of anyhazardous substances, hazardous wastes, solid wastes.
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pollutants, or contaminants found at, taken to, or taken fromthe site. The parties to this ORDER expressly reserve all
rights, claims, demands, and causes of action they have
against any and all other persons and entities who are notparties to this ORDER, and as to each other for matters not
covered herein.

51. This ORDER does not constitute any decision onpreauthorization of funds under S Hl(a) (2) of CERCIA, 42U.S.C. S 9611 ( a ) (2) . In entering into this ORDER, Respondentwaives any right to reimbursement for costs under section106(b) of CERCIA, 42 U .S .C . S 9606( b ) . Respondent also waivesany right to present a claim for costs under section 111 or
112 of CERCLA, 42 U .S .C . $$ S611, 9612.

52. Nothing herein is intended to be an assumption by the EPA orthe United States Government of liability for any injuries ordamages to persons or property resulting from acts oromissions of the Respondent, its officers, directors,employees, agents, receivers, trustees, successors, assignsor contractors in carrying out activities pursuant to thisORDER, nor shall the EPA or the United States Government beheld out as a party to any contract entered into by theRespondent in carrying out activities pursuant to this ORDER.
XVII. RESERVATION OF RIGHTS

53. Willful violation of, failure or refusal to comply with thisORDER, or any portion of it, may subject Respondent under S
106(b) of CERCIA, 42 U.S .C. S 9606(b) , to a civil penalty of
not more than TWENTY-FIVE THOUSAND DOLLARS ($25,000) for eachday in which such violation occurs or such failure to complycontinues. Failure to comply with this ORDER, or any portionthereof, without sufficient cause, may subject Respondent,
Under S 107(c) (3) of CERCLA-, 42 U.S .C . S 9607 ( c ) < 3 ) , toliability for punitive damages in an amount up to three timesthe costs incurred by the government as a result of the
Respondent's failure to take proper action.

54. Except as expressly provided in this ORDER, each partyreserves all rights and defenses it may have pursuant to any
available legal authority. Nothing contained in this ORDERshall be construed as limiting any rights or authority that
EPA may now, or hereafter have, under CERCIA, RCRA, or anyother law, statute or regulation. EPA specifically reserves
the right to take appropriate removal, remedial, cost recoveryand/or enforcement action in connection with the site pursuantto any law, statute or regulation, including, but not limitedto, the right to seek and obtain injunctive relief, statutory
penalties and/or punitive damages.

55. Nothing herein shall limit the power and authority of EPA orthe United States to take, direct, or order all actions
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necessary to protect public health, welfare, or the
environment or to prevent, abate, or minimize an actual orthreatened release of hazardous substances, pollutants or
contaminants, or hazardous or solid waste on, at, or from the
Site. Further nothing in this ORDER shall preclude EPA from
taking any additional enforcement actions, includingmodification of this ORDER or issuance of additional Orders,and/or additional remedial or removal actions as EPA may deem
necessary pursuant to CERCLA, 42 U .S .C . S 9606(a ) fi£ seq.. orany other applicable law.

56. The entry of this ORDER shall not be construed to be an
acknowledgement by the Respondent that the release orthreatened release concerned constitutes an imminent and
substantial endangerment to the public health or welfare orthe environment. Except as otherwise provided in the FederalRules of Evidence, this ORDER or the participation by theRespondent shall not be considered an admission of liability
for any purpose in any proceeding other than a proceeding toenforce the terms of this ORDER. Further, Respondent does notadmit, and specifically denies, responsibility for thedisposal of materials at the site. Respondent specificallydenies the findings, conclusions, and determination in thisORDER and expressly reserves the right to challenge them andany legal consequences that may result from them other thanin an enforcement proceeding pursuant to this ORDER.

57. Other than waiving its rights to contest EPA's authority orjurisdiction for purposes of enforcing this ORDER, Respondentreserves all rights and defenses that it may have under law.Except as expressly provided in this ORDER, Respondent
reserves all rights and defenses that it may have to opposeand defend against any claims and actions concerning the site.
In entering into this ORDER, Respondent does not waive itsright to assert that other persons not a party to this ORDERare responsible for any liabilities associated with the Siteor this ORDER, to seek indemnity or contribution from suchpersons, or to assert any claim or to impose any other defensewhich it may have available to it under law. Respondentretains its rights to assert claims against other potentiallyresponsible parties at the site. However, the Respondentagrees not to contest the validity or terms of this ORDER, orthe procedures underlying or relating to it in any action
brought by the United States, including EPA, to enforce itsterms.

58. Nothing in this ORDER affects the Respondent's rights to seek
contribution, indemnity and/or any other available remedyagainst any person found to be responsible or liable for
contribution, indemnity or otherwise for any amounts whichhave been or will be expended by the Respondent in connection
with the site.
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XVIII. INDEMNIFICATION

59. The Respondent agrees to indemnify and hold the United StatesGovernment, its agencies, departments, agents, and employeesharmless from any and all claims or causes of action arisingfrom, or on account of, acts or omissions of Respondent, itsemployees, agents, servants, receivers, successors, or
assignees, or any persons including, but not limited to,firms, corporations, subsidiaries and contractors, in carrying
out activities under this ORDER. Provided, however, that theforegoing indemnity shall not be applicable to matters arisingfrom negligent or willful acts or omissions of the UnitedStates or its officers, employees, agents, contractors,subcontractors, or any other person acting on its behalf.The United States Government or any agency or authorizedrepresentative thereof shall not be held as a party to anycontract entered into by Respondent in carrying out activities
under this ORDER.

XIX. FORCE MAJEURE
60. A Force Majeure condition for the purposes of this ORDER isdefined as any event arising due to circumstances beyond thecontrol of the Respondent or any entity controlled byRespondent, including its contractors and subcontractors,which could not have been prevented or mitigated by theexercise of due diligence and that delays or prevents theperformance of any obligation under the ORDER. Such eventsshall include, but not be limited to, Acts of God, and delaysresulting from stoppage or modification of the Work due todamages to persons or property unanticipated and

unattributable to Respondent. To the extent that completionof the activities specified herein is unavoidably delayed by
a Force Hajeure event, the time for performance shall beextended for the period of time which can be reasonablyattributed to such circumstances. Delays that result fromcauses beyond the Respondent's control, i.e., the causes ofthe delay have been determined pursuant to this ORDER toconstitute a Force Hajeure condition, shall not be a violationof its obligations under this ORDER. Examples of events that
are not Force Majeure include, but are not limited to,increased costs or expenses of any work to be performed underthe ORDER or the financial difficulty of Respondent to perform
such work.

61. The Respondent shall notify EPA in writing of any delay causedby circumstances beyond their control within three (3) daysafter the occurrence of an event causing in whole or in partsuch failure. The notice shall describe the reason for andanticipated duration of any delay and the actions which wereor will be taken to mitigate or minimize the delay. ShouldRespondent become aware of circumstances which may constitute
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a Force Majeure event prior to its occurrence. Respondent
shall also notify EPA within three (3) days. Failure tonotify EPA promptly and consistent with the provisions of this
paragraph shall be considered a waiver of force majeure andgrounds for denying an extension. The Respondent has the
burden of proving this delay is due to circumstances beyondits control and that the delay was not preventable by theexercise of due diligence and due care, and it must also prove
the length of the delay resulting from such circumstances.

XX. STIPULATED PENALTIES
62. Failure to comply with any term or condition of this ORDER isa violation of this ORDER and is subject to stipulatedpenalties. in the event of any violation of this ORDER,including any delay in performance of this ORDER which is notin EPA's judgment properly justified, and also including anyfailure to complete a deliverable in a timely manner or toproduce a deliverable of acceptable quality, upon writtendemand by EPA the Respondent shall pay into the HAZARDOUS

SUBSTANCES SUPERFUND the sum set forth in the below paragraphs
of this stipulated penalties section. The due date forpayment for any such sums is the date that the demand forpayment is sent to Respondent.
A. The payment shall be made by mailing a money order,cashier's check, or certified check payable to the

HAZARDOUS SUBSTANCES SUPERFUND within thirty (30) daysof the due date to the following address:
Regional Hearing Clerk (6C)
U.S. EPA, Region 6
P.O. Box 360582MPittsburgh, PA 15251

B. Docket No. CERCLA 6*05-91 should be clearly typed on thecheck to ensure credit.
Cf Respondent shall send simultaneous notices of such

payments, including copies of the money order, cashier'scheck or certified check to the following:
Mr. John R. BurlesonUnited States Environmental Protection AgencyRegion 6 Superfund Enforcement Branch (6H-EC)
1445 Ross Avenue
Dallas, Texas 75202-2733
Ms. Kristine A. H. Leopold
U.S . Environmental Protection Agency
Region 6 Office of Regional Counsel (6C-WT)
1445 Ross Avenue
Dallas, Texas 75202-2733
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i Respondent's adherence to these procedures will ensure
proper credit when payments are received.

63. If EPA does not receive payment within thirty (30) days of thedue date, interest will accrue on the amount due from the due
date at the current annual rate prescribed and published bythe Secretary of the Treasury in the Federal Register and theTreasury Fiscal Requirements Manual Bulletin per annum throughthe date of payment.

64. For any violation of this ORDER, stipulated penalties shallaccrue from the date of violation until the violation iscorrected in the amount of $1500 per day, per violation forthe first week of noncompliance; $3000 per day, per violation,for the 8th through 14th day of noncompliance; and $7500 perday, per violation for the 15th day and beyond ofnoncompliance.
65. The stipulated penalties for violations of this ORDER, as setforth above, shall be in addition to any other remedies orsanctions which may be available to EPA by reason of theRespondent's failure to comply with the requirements of this

ORDER.
XXI. PENALTIES FOR NONCOMPLIAMCB

( 66. Failure to comply with this ORDER, or any portion thereof,without sufficient cause, may subject Respondent, under
S 107(c ) (3) of CERCLA, 42 U .S .C . S 9607( c ) (3 ) , to liabilityfor punitive damages in an amount up to three times the costsincurred by the government as a result of the Respondent'sfailure to take proper action.

XXII. SUBSEQUENT AMENDKBHT
67. In addition to the procedures set forth in this ORDER, this

ORDER may be amended by mutual agreement of the EPA and theRespondent. Any amendment of this ORDER shall be in writing,signed by the EPA and the Respondent and shall be effective
on the date that Respondent receives notice that suchamendment has been signed by the EPA.

XXIII. TBRMIHMI01I
68. This ORDER shall terminate when all actions required to betaken by this ORDER have been completed, and Respondent has

been notified by the EPA in writing that this ORDER has beensatisfactorily complied with and terminated. This noticeshall not, however, terminate Respondent's obligation to
comply with Sections XVIII of this ORDER.C
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Dated, entered, and effective as of this — ,31 day of
parties.

_____, 1991, with the agreement and consent of all

THE. UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

ftyron O. Knudson, P.E.DirectorHazardous Waste Management Division (6H)United States Environmental Protection Agency

AGREED TO:

OCT 31 1991
Date

and Murmur Le



REGION 6
1445 ROSS AVENUE. SUITE 1200
. DALLAS. TEXAS 75202-2733

MEMORANDUM

DATE:
SUBJECT

FROM:

TO:

THRU:

October 24 , 1 9 9 1
ACTION MEMORANDUM
Request for Removal Action at the West Dallas (RSR)
Lead Site
Dal la s , Dal las County, Texas
Cerclis* TXD079348397
Site ID: 2H
Category of Removal: Emergency
Warren Zehner
Senior On-Scene Coordinator
Removal (6E-ES)
Robert E. Layton J r . , P . E .
Regional Administrator (6A
Russe l 1 F. Rhoadesii rector
Environmental Services Div i s ion ( 6 E )

I. PURPOSE
This memorandum requests approval for a Removal Action pursuantto the Comprehensive Environmental Response, Compensation and
Liabil/ity Act (CERCLA) as amended, 42 U . S . C . §9601 et sea, atthe West Dal las (RSR) Lead Site. The proposed action involves thecontrol of unauthorized or inadvertent access to residentialareas that are either condemned or vacant which were contaminatedwith the uncontrolled lead and related heavy metals smoke stackemissions orig inat ing from the RSR Corp. (Murph Metals). Inaddition to access control, soil in the actively util ized areasof the site contaminated by the uncontrolled smoke stack
emissions or improper disposal of waste materials originatingfrom the smelting operation wi l l be consolidated for storage in a
secure faci l ity pending evaluation of ultimate disposal options.

/



Thi s act ion meets the cr i t er ia for in i t ia t ing a removal action
under sect ion 3 0 Q . 4 1 5 of the Nat iona l Cont ingency PI an ( NCR ) and
is ant ic ipated to require less than twelve months and less than
$2 mi l l ion for completion.
I I . SITE CONDITIONS AND BACKGROUND
A. Site Descr ipt ion

1 . Removal Site Evaluation
In Ju ly 1 9 9 1 , the United States Environmental Protection Agency
( EPA) was notified by the Texas Water Commiss ion (TWC) thathazardous waste and/or materials had been found in the westDal las area. The TWC discovered this material/waste after
invest igating a c i t izen ' s complaint. 'The materials discovered by
the TWC were slag and battery chips al legedly or ig inat ing from
the RSR Corp. smelting facility and were either disposed of
improper ly or used as a "f i l l " mater ia l . Analytical results on
this material indicated lead levels at 64 ,000 ppm, arsenic levels
in excess of 2000 ppm and cadmium levels above 100 ppm. Afterthe initial discovery of the slag and battery chip material innon-residential areas, several additional citizen's complaints
regarding s imi lar contamination on residential properties were, received by the TWC. Analytical results from these areas were

( - • • • • • ' s im i lar in concentration to the non-residential areas.
Whi l e the site has not been ranked for possible addit ion to theNational Prior i t ies List (NPL ) , a pre l iminary assessment (PA) is
currently being conducted for the site.
The key problems associated with this site is contaminated soilor ig inat ing from the smoke stack emissions and the improperdisposal or use of waste material from the smelting process. Theextent of the contamination is pending the completion of the
extent of contamination survey currently being conducted by the
Emergency Response Branch (ERB) of the EPA.

2. Physical Location
The site consists of several blocks of the general west Dallasarea. In general, the site boundaries are as follows; north and
east boundaries are the Trin i ty River , Fort Worth Ave. is thesouthern boundary and Loop 12 (Walton Walker) is the western
boundary.
With in the boundaries of the site the predominant land use is
residential , both single and mult i-family units. There is a
moderate amount of light industry and little to no heavy
industry. As the predominate land use of the area is residential,

i several schools, churches, parks, recreational faci1ities, dayIV



care centers , shopp ing areas and other related serv ice oriented
businesses are located within the site boundar ies . Populat ion
w i t h i n the area numbers several thousand, with the demographics
of the populat ion being predominant ly low income, ethnic
minor i t i e s .

3. Site Character ist ics
As stated above the site is predominately a residential area withthe associated service oriented faci l i t ies (schools, parks, etc . )and service oriented bus inesses . The residential areas within
the site are bct.h s ingle fami ly and mul t i -fami ly units . All of
the s ing le fami ly units are held by private individuals orcompanies ( investors ) . The mult i-fami ly units are located withinthe Lakewest Publ i c Housing Project and are owned and operated by
the Dal las Housing Authority (DHA) and the City of Dallas .
As aforementioned, the contamination bf this area originated from
the uncontrol led smoke stack emiss ions or the improper disposal
of waste materials (us ing slag/battery chips for "f i l l " or paving
mater ia l ) from the secondary smelt ing process at the RSR Corp.
fac i l i ty wi th in the boundaries of the site. At this t ime, this
fac i l i ty (the RSR/Murph Metals Lead Smelter) appears to be the
only s ign if i cant contr ibut ing-source to the contamination of the
site. This facility changed ownership in the early 1980s and has
not operated since Murmur Corp./Murmur Leasing Corp. purchasedthe s ite. The current owners do not plan to resume active
smelt ing of lead on the premises of the faci l ity.

4. Release or Threatened Release into the Environment of a
Hazardous Substance, or Pollutant or Contaminant

The site is predominantly a residential area with several highlyfrequented recreational and high public use areas (schools,churches, e t c . ) . These contaminated areas are generally not
secure and are readily accessible to the publ ic . Naturalvegetative barr iers (grass or ground cover) are highly variable
with in the area making the contaminated material susceptible torain and wind blown contaminated particles to be spread.Further, vehicular and foot traffic also potentially spreads thecontamination to additional areas with in the site boundaries or
off-site areas.
The princ ipal contaminants of concern include arsenic, cadmiumand lead from the battery recycling process which are listed as
hazardous substances as defined by section 1 0 1 ( 1 4 ) of CERCLA, 42
U . S . C . § 9 6 0 1 ( 1 4 ) a nd 40 C . F . R . Section 3 0 2 . 4 . The ERA, TWC,
Texas Air Control Board (TACB) , and the City of Dallas have
collected current or historical samples from the multi-media
exposure pathways on this site. The samples were analyzed for
total lead, total cadmium, total arsenic, and TCLP lead. The
most s ign if icant contamination has been associated with lead.Recent samples taken from the site show TCLP lead concentrations



above the established regulatory level (5 ppm) . By exceeding the
regulatory level of 5 ppm, the samples exh ib i t trie character i s t i c
of tox ic i ty and are RCRA hazardous wastes, and meet the cr i ter ia
for hazardous substances under Section 1 0 1 ( 1 4 ) of CERCLA. Total
analys is of the heavy metals of interest indicate that in the
slag on s ite; arsenic ranged up to 2560 ppm, cadmium ranged up to
110 ppm and lead ranged up to 6 4 , 0 0 0 ppm. Analys i s of the
so i l/battery chips from the site show s im i lar concentrations of
the heavy metals of interest. Heavy metal contamination of just
soil in the area also exhibited elevated concentrations of thetarget elements. Soi l analysis indicated arsenic concentrationsup to 326 ppm, cadmium concentrations up to 1 4 . 8 ppm and lead
concentrat ions up to 57SO ppm. Wh i l e these concentrations ares ign if icant ly lower than the concentrations exhibited by the slagand soil/battery chip mixture, they are extremely elevated for a'predominately residential area.

5. NPL Status
This site is not presently on the National Priorit ies List (NPL) .EPA Superfund Site Assessment is currently init iating the
evaluation process for this s i te ' s potential inclusion to theNPL.

6. Maps, Pictures and other graphic representations
See Attachment 2.
B. Other Actions to Date

1 . Previous Actions
The EPA, several State agencies and the City of Dallas haveconducted several previous actions against the former owners ofthe smelt ing faci l ity (RSR Corp . ) located within the boundaries
of the site.
The City of Dal las began a series of legal actions against theRSR Corp. in 1968 , which included fines, lawsuits and complianceagreements, for air emiss ion standards violations by the smeltingfac i l i ty on the site. In addition to the legal actions taken by
the City, the City of Dallas Health Department began conducting aseries of blood lead testing on the children within the current
boundaries of the site in 1 9 7 2 . Blood lead testing was conductedagain in 1 9 8 1 , again in 1982 in conjunction with the Center for
Disease Control (CDC) and the City is currently conducting avoluntary, walk- in testing for the residents of the site area.Also, since approximately 1968 , the City of Dallas has beenmonitoring the general air quality on the site, specifically
around the smelt ing faci l i ty. It was these air monitoring



res'jl ts that gave the C i t y and the TACB the basi s for a f ina l
lawsu i t against the RSR Corp , smelter for emiss ion v io la t ions .
Th i s lawsuit was f i l ed in May 1 9 8 3 and later settled out of court
in October 1 9 8 3 . As part of the settlement, on October 17, 1 9 8 3
the 95th State Jud ic ia l Di s t r i c t Court ordered the RSR Corp. to
add pollution abatement equipment to their smoke stack and
further ordered that the corporation fund a clean-up of the
res ident ia l areas immediate ly around the smelter, which, in
general , exceeded the 1000 ppm acceptable exposure level for
lead. In addit ion to the clean-up, several exposure reduction
measures (sodding bare ground, washing bui ld ing exteriors, etc . )
were ordered by the court as part of the settlement. The
c lean-up and exposure reduction act ivit ies were over seen by a
Court appointed Special Master. The Court ordered activities
were completed in 1 9 8 5 .
Involvement by the regulatory agencies of the State of Texas was
led by the TACB. The TACB' s involvement on the s*1te centered on
lead emiss ion issues fa i r quality samples, regulatory compliance,e t c . ) . In 1 9 8 1 the TACB conducted hearings on lead emissions and
the status of the State Implementation Plan (S IP ) for lead. Asstated above the TACB was also a co-plaintiff with the City of
Dallas in the 1983 lawsuit against RSR Corp. After the Court
settlement, the Texas Department of Water Resources (now TWO
became involved in the monitoring of the clean-up.
Federal agencies involved on this site, included both the EPA and
CDC. The CDC was heavi ly involved with the 1982-83 Dallas Area
Lead Assessment Study, which was conducted jointly with the EPA
and the Ci ty of Da l l a s . EPA began working on this site in 1980-
81 by funding Argento and Crosby (Univers i ty of Texas at
Arl ington professors) . EPA participated in the aforementioned
1982-83 study and in 1983 issued an Administrative Order on
Consent to RSR Corp. that reflected the stipulations of the 1983
Court ordered settlement.

2. Current Actions
As aforementioned, EPA ERB was made aware of additional
contamination on this site in July 1 9 9 1 , by the TWC. Currentactions on this site reflect a cooperative agreement between the
EPA ERB, the TWC and the City of Dal las . Under the general scopeof this cooperative agreement, the ERB is conducting an extent ofcontamination survey within the general boundaries of thehistoric deposition of the smoke stack emissions. In addition to
the extent of contamination survey, the ERB is also conductingrandom sampl ing of the clean-up (excavation) area addressed inthe 1 9 8 3 - 1 9 8 5 to address cit izen concerns over the effectiveness
of that clean-up effort.

V
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ex 1 s t i n n s its data and to conduct a ."* o i n t MPL eva luat ion w i th the
TWC.
The TWC had agreed to address all slag and battery chip areas
that are outside of the ERA extent of contamination survey. In
August 1 9 9 1 , TWC in i t iated fenc ing actions at three s lag disposal
areas on s i te . The TWC wi l l also be conducting a limited amount
of removal actions (3) on res ident ia l properties that were foundto be contaminated with battery chips as a result of their
i nvest igat ions . In October 1 9 9 1 , the TWC informed ERA that due
to fund ing l im i ta t i on s , al l add i t iona l re s i den t i a l sites that are
found to be contaminated as a result of their investigations wi l l
be referred to the ERA for action.
The City of Dal las Health Department has been conducting
voluntary blood lead test ing and fo l low up in-home sampl ing , as
needed, for the residents l iv ing wi thin the boundaries of the
s i te . To date, a total of 1 4 0 5 people have been tested for blood
lead, wi th 65 i nd i v i dua l s having blood lead values above the CDC
standard of 10 ug/d l . Further, within the target population of
ch i l d r en ages 0-6 years o f age, 174 (part o f 1 4 0 5 ) have beentested and 20 (part of 65) had values above the CDC standard. . _
The results of the 17 in-home sampl ing for lead have indicated no
severe or widespread in home problem, with only two elevated
readings.
C. State and Local Authorit ies Role
As aforementioned and thoroughly descr ibed above, the TWC wi l lcontinue its' site assessment sampling and remedial data
gathering in conjunction with the EPA. The City of Dallas wi l l
continue its' voluntary residential health monitoring activities.Also, the EPA ERB will continue to coordinate with the DallasIndependent School Dis tr i c t and the Dal las Housing Authority
regarding any contribution or assistance they may provide
regarding their contaminated properties.

/'
III. THREAT TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT
A. Threats to Publ i c Health and Welfare
The predominant threat to the publ ic health and welfare on this
site emanates from the inhalation and/or ingestion of lead and/or
arsenic contaminated participates. As noted in the site
descript ion, this site is predominately residential . To dateseveral areas both within the residential areas and at those
faci l i t ies such as parks an<j churches have been found to be
contaminated with lead levels above those established as an



acceptab le pub l i c hea l th r i sk ( 5 0 0 ppm) for this type of se t t i ng .
The fu l l extent and magn i tude of the lead and/or arsen ic
contaminat ion on th is s i te has yet to be determined .
Lead is a h igh ly toxic metal, producing a range of adverse human
health and environmental effects, part icu lar ly in chi ldren and
fetuses . These adverse effects include reproductive system
d i sorder s , delays in neurological and physical development,cogn i t ive and behavioral changes, and increased blood pressure.
The main exposure pathway for lead and lead compounds is through
inhalat ion. Fine particles of lead and/or lead compounds are
eas i l y absorbed through the a lvec l i , tiny air sa^s in the lungs,and passed readi ly to the blood for transportation throughout thebody. Further, alveolar absorption is more efficient in juveni lesthan in adults. Although, recent data from the City does not
indicate that there are any major lead emission currently
occurr ing on site, historical data indicates the presence of
airborne lead particulates on the site and the potential for
loca l ized windblown suspension of lead contaminated soil
part iculates cannot be ignored as 65 residents of the site have
had elevated blood lead results.
The second major route of exposure to lead and/or lead compounds
and other heavy metals is through ingestion. This route appearsto hav$ the most s ign if icance with juveni les , as noted in severalstudies on ingestion of lead based paint. In adults, most of thelead that is ingested is passed out through the digestive tract
or as part of b i le ( l i v e r ) or urine,
Arsen i c is a s i lver-gray or tin-white metal. Small amounts of
arsenic are found in lead ores and arsenic is also commonly usedin the al loying of lead for specif ic uses (eg . shot gun pel lets) .Human exposure to arsenic occurs through dermal absorption,
inhalation and ingest ion. The permissible exposure level (PEL)
for arsenic dust is 10 ug/m3 in the work place. The airborneconcentration which is Immediately Dangerous to Life and Health( IDLH ) is 100 mg/m3, however, it should be noted that arsenic isa suspected human carcinogen and IDLH levels may not be totally
protective. Acute toxicity can occur through any of the exposurepathways. Effects such as irritation to upper respiratory tract,
perforation of the nasal septum, sk in irritation and severe fluid
loss are all symptoms of acute arsenic poisoning. Arsenic ispersistent and absorbed into the body causing long term effects,
such as l iver damage, lung and skin cancers.
B. Threats to the Environment
The environmental media affected by this site are: air, through
wind-b lown dust; soil from the localized run-off.



IV . ENDANGERMENT DETERMINATION
( Actual or threatened releases of hazardous substance from this

s ite, if not addressed by implementing the response actionselected in this Action Memorandum, may present an imminent andsubstantial endangerment to public health, or welfare, or the
environment.
V. PROPOSED ACTIONS AND ESTIMATED COSTS
A. Proposed Actions
The proposed action involves the control of unauthorized or
inadvertent access to residential areas that are either condemnedor vacant which were contaminated with the uncontrolled lead andrelated heavy metals smoke stack emissions originating from theRSR Corp. (Murph Meta ls ) . In addition to access control, soil inthe actively uti l ized areas of the site contaminated by theuncontrolled smoke stack emissions or improper disposal of waste
materials originating from the smelting operation wi l l beconsolidated for storage in a secure facil ity pending evaluationof remediation options and the ultimate disposition of the storedmaterials .

1. Proposed Action Description
Securing of the condemned or vacant contaminated residential

' areas of the site wi l l consist of fencing part of the LakewestPubl ic Housing Project (George Loving) and the placement ofwarning s igns. This action wi l l prevent both unauthorized and
inadvertent access to this area of the site.
The remainder of the soil contaminated with smoke stack emissionsand/or with battery chips wi l l be consolidated within the area ofcontamination away from the residential and highly frequented
public access areas (schools, churches, parks, etc.) and wil l bestored at Tract #1 of the Murmur property. Removal of thecontaminated material is consistent and in compliance with theguidelines established in OSWER Directive #9355 .4-02, as amended
August. 29, 1 9 9 1 . At the secure storage area on Tract 41,soi l/debris meeting the hazardous waste criteria (TCLP > 5 ppm)
wil l be bagged and stored for ultimate disposition of thosematerials through the Superfund Program. Contaminated materialthat does not meet the hazardous waste criteria wil l be evaluatedfor permanent disposal. Criteria that will be used to evaluatepermanent site disposal options are: final volume, cost, andavailable remaining storage capacity in the secure storage area.

2. Contribution to remedial performance
These actions are cost effective, consistent with any long termremediation strategies that may be developed for the site since, proposed actions wil l not impact future disposal or treatment



opt i on s . Fur ther , iill of the act ions to be taken dur i ng th i s
removal are compl iant wi th al l app l i cab l e ARARs to the extent
practi cab!e , and provide an effective mitigation of the imminent
and substant ia l threats posed to the general pub l i c health and
envi ronment by the s i te.

3. Descr ipt ion of Alternat ive Technologies
Due to the emergency nature and sens it iv ity of this site, any
alternative technologies to those described above are impractical
and were not considered. The review and implementation of
a l ternat ive technologies on this site based on the aforementioned
sens i t iv i ty are best done by the Superfund Remedial Program.

4. Appl i cab le or relevant and appropriate requirements
(ARARS)

This removal action wi l l be conducted to el iminate the threat or
potential threat of a hazardous substance, pollutant or contami-
nant pursuant to the Comprehensive Environmental Response,
Compensation and L iab i l i ty Act (CERCLA) and the Superfund
Amendments and Reauthorization Act (SARA) {42 U . S . C . Sections9 6 0 1 - 9 6 7 5 } , and in a manner consistent with the National
Contingency Plan {40 CFR Part 300} as required in {33 U . S . C .
Section 1 32 l ( c H2 ) } and {42 U . S . C . 9 6 0 5 } .
Any r^ardous substance, pollutant, or contaminant that wi l l
remain on-site must achieve any standard, requirement, criteria,or l imitat ion under any Federal environmental law, inc luding, but
not l imited to, the Safe Dr ink ing Water Act (SDWA) {42 U . S . C .
300f et . s e q . } , the Clean Air Act (CAA) 42 U . S . C . 7401 et . s e q . } ,
the Clean Water Act (CWA) {33 U . S . C . 1 25 1 et . seq . } , the SolidWaste Disposal Act {42 U . S . C . 6901 et . seq . } , or any promulgatedstandard, requirement, cr iter ia, or l imitation under a Stateenvironmental or faci l i ty sit ing law that is more stringent thanany federal standard, requirement, criteria, or limitationcontained in a program approved, authorized or delegated by theAdministrator and identified to the President by the State. Atthe completion, a level or standard of control for such hazardoussubstances or pollutants or contaminants which at least attains
such legal ly appl icable or relevant and appropriate standard,requirement, criteria or limitation shall be achieved. Actionshall require a level or standard of control which at leastattains Maximum Contaminant Levels (MCLs) established under theSDWA a.nd water quality cr iter ia established under section 303 or304 of the CWA, or where such goals or criteria are relevant and
appropriate under the circumstances of the release or threatened
release.
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i nvo1vsd w i l l bs exper ienced to conduct the Removal Act i on
proper ly and promptly as requ ired by CERCLA .
Transportat ion off-site of hazardous substance, pollutants, or
contaminants w i l l be in accordance with the appl icable Department
of Transportation regulat ions, and any addit ional appl icable or
re levant and appropriate Local , or State, and/or Federal
Regu lat ions .
Disposal of hazardous substances, pol lutants , or contaminants
wi l l be in accordance with the Resource Conservation and Recovery
Act (RCRA) o f 1 9 7 6 , {42 U . S . C . 692 1 e t . s e q . } , t h e regulations
promulgated under that act, and EPA' s Off-site Disposal Pol icy, '
Section 1 2 1 ( d ) ( 3 ) of CERCLA, 42 U . S . C . 9 6 2 1 ( d ) ( 3 ) a s implemented
by OSWER Direct ive 9 8 3 4 . 1 1 (November 13 , 1 9 8 7 ) . Such hazardous
substances, pol lutants, or contaminants shall only be transferred
to a fac i l i ty which is operating in compliance with section 3004
and 3005 of the So l i d Waste Disposal Act (42 U . S . C . 6924 and
6 9 2 5 } ( o r , where appl icable , in compliance with other Federal
law) and all appl icable State requirements.
Requirements under the Occupational Safety _and_ Health Act (OSHA)
of 1970 (29 U . S . C . 651 et. seq. } and under the laws of States
with plans approved under section 18 of the States OSHA laws, as
wel l as other appl icable safety and health requirements wi l l befol lowed. Federal OSHA requirements include among other things,
Hazardous Materia ls Operation (20 CFR Part 1 9 1 0 , and amended by
54 Fed. Reg. 9 3 1 7 } (March 5, 1 9 8 9 ) , a l l OSHA General Industry {29
CFR Part 1 9 1 0 } , and Construct ion {29 CFR Part 1926 } standards
wherever they are relevant, as wel l as OSHA recordkeeping and
reporting regulations, and the EPA regulations set forth in 40
CFR Section 300, relat ing to the conduct of work at Superfund
Sites .

5. Project Schedule
The emergency removal action to secure the site, provide sourcecontrol, and removal of off-site contamination is scheduled to
begin on November 1 , 1 9 9 1 .
B. Estimated Costs
Extramural Costs:

Regional Allowance Costs:
ERCS Cleanup C o n t r a c t o r . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 ,200 ,000



Other Extramural Costs Not Funded From the Regiona l
Allowance :

T A T C o s t s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 3 0 0 , 0 0 0
ERT Contract ( R E A C ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 40,000
Subtotal , Extramural C o s t s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 , 5 4 0 , 0 0 0
Extramural Costs Contingency ( 2 0 % ) . . . . . . . . . . . . . . . . . . . . . $ 308 ,000
TOTAL, EXTRAMURAL C O S T S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 , 8 4 8 , 0 0 0

Intramural Costs:
Intramural 01 rect Costs. . . . . . . . . . . . . . '.'. . . . . . . . . . . . . . . . . $ 34 ,000
Intramural Indirect C o s t s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 6 7 , 0 0 0
TOTAL, INTRAMURAL C O S T S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 0 1 , 0 0 0
TOTAL, REMOVAL PROJECT C E I L I N G . . . . . . . . . . . . . . . . . . . . . . . . . $ 1 , 9 4 9 , 0 0 0

VI. EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED OR
NOT TAKEN

Should no action be taken, this site would remain in its presentstate and would continue to pose a signif icant potential publichealth risk to the residents of the area through direct contact,,inhalation and/or ingestion of the lead/arsenic particulates.
VI I . OUTSTANDING POLICY ISSUES
Not applicable

/
VII . ENFORCEMENT
See Attachment



IX . RECOMMENDATION
Because cond i t ions at these sites meet the NCP Section 3 0 0 . 4 1 5
( b ) ( 2 ) cr iter ia for a removal, I recommend your approval of the
proposed removal act ion. The estimated cost for this portion of
the project i s $ 1 , 9 4 9 , 0 0 0 of which $ 1 , 2 0 0 , 0 0 0 i s for extramural
clean up contractor costs. Please indicate your approval or
disapproval by si up ing^be low.

APPROVED: DATE:

DISAPPROVE: DATE



Texas Water Commission

TO

INTEROFFICE MEMORANDUM

Files DATE: 08/03/89
THRU . Ernest W. Heyer, Chief, Program Services Unit,

Field Operations Division
FROM : Tim Sewe.ll, Environmental Quality Specialist,District 4
SUBJECT- Murmur Corporation (Site I) - Dallas, TexasSW Registration No. 34382 ; EPA I.D, No. TXD030169080

CEI Inspection; Conducted 06/30/89

On June 30, 1989 and July 13, 1989, the writer contacted Mr.Homer Kirby and Mr. Kenneth Sims,'. Manager, and conducted anindustrial solid waste compliance inspection at the 2820 NorthWestmoreland facility in Dallas, Texas.
This facility, originally known as RSR Corporation, previouslyoperated as an interim status secondary lead smelter. A Part APermit Application was filed with EPA on November 19, 1980.According to Joan Alien, TWC Central Office, TWC received thefacility's Part B Permit Application on January 30, 1985, ThisPart B Permit Application was declared administratively complete
on February 15, 1986.
It should be noted that;

A. On August 4, 1983, Site I (not registered), thesmelter site, and Site III (registered), the batterybreaking waste handling site, were submitted to TWCCentral Office for enforcement action;
B. Site I is not addressed in the September 30, 1987: Commission Order. The Commission Order required the/ closure of Site III due to loss of interim status and4 lack of valid permit; and

! C. District files do not indicate that Site I's Part B; Permit Application has been withdrawn.*
' In addition, no other records regarding this site were availablefor on-site review since the site had not operated as a secondarylead smelter in several years. The site is abandoned.
j The facility is currently inactive and previously operated as a1 secondary lead smelter. According to District files, thefacility has not operated since prior to an August 7, 1984industrial solid waste compliance inspection conducted by
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Christoper Swan of this office. Although no waste is currentlygenerated at this facility, a variety of waste remains stored atthe facility. Waste stored includes smelter baghouse dust, spentdiatomaceous earth, lead oxide dust, spent refractory brick,waste oil, spent absorbant, grease, kerosene, filter bags (inplastic bags), empty drums, contaminated rainwater andmiscellaneous scrap materials. Waste management units listed onthe facility's NOR include a container storage area (No. 1, exactlocation unidentified) for spent diatomaceous earth, iron oxide
slag, miscellaneous plant waste, spent refractory brick, and
baghouse dust; a container storage are,a (No, 2, roll-off boxes,
no longer present) for wood scrap and plant trash; and acontainer storage (No. 3, tractor trailer, no longer present) forscrap iron, lead-contaminated containers and oil-contaminatedcontainers. In addition, the facility has several wastemanagement facilities not listed on the NOR. These facilitiesinclude the following units:

1. Three waste piles containing refractory brick located inthe southwest corner of the smelter building;
2. one waste pile containing filter bags located adjacentto the old outdoor oil storage area;
3. One baghouse dust container collection area (currentlyfunctioning as a waste management unit) located east ofthe baghouse building;
4. Three container storage areas located:

a. in the southwest section of the smelter building,
/ b. in the "hog" storage building, and

c. adjacent to the outdoor oil storage area; and
5. Five waste piles containing a gray solid (possiblydiatomaceous earth) located:

a. in the southwest corner of the smelter building;
b. in a material storage area (three-sided concrete'. bins) (No. 15) adjacent to north door, center ofsmelter building);
c. in a loading area east of concrete bin areaadjacent to north door;
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d. in the material storage building (bin No. 13) ; and
e. in the material storage building (bin No. 9); and

6. Miscellaneous dust piles (possibly lead oxide)throughout the smelter and material storage buildings.
During this inspection, samples were collected (split withowner/ operator, see attachments) from the corroded baghouse dust
collection drum located beneath the northernmost collectionconduit (SW06627) , a dust pile (possibly containing lead oxide)
adjacent to bin No. 9 (SW06628) , 'and a waste pile containingdiatomaceous earth (SW06629) stored in bin No. 9. Requested
sample analyses for all samples included total lead, totalcadmium, total arsenic, EP toxicity lead, EP toxicity cadmium,and EP toxicity arsenic. Since these wastes have not beenr ec 1 a imed ( KO 6 9 baghouse dust rema ins a waste even whenreclaimed) or ( beneficially reused, it is the writer's opinionthat the stored lead oxide dust and the diatomaceous earth arealso hazardous waste (both are EP toxic for lead and cadmium)until such time as they are recycled. It should be noted thatboth of these waste streams are currently listed on the
facility's NOR as being Class I nonhazardous .
Surrounding land use includes industrial and comae re ial
activities. It should be noted that the adjacent low incomehousing project is unoccupied and awaiting demolition.

Chronolo of Events (3-vear coa history);
June 27. 1986 - An industrial solid waste compliance inspectionwas conducted by Gerardo Garcia, Hike Delaney, and Sid S locum of
this office. No records were available for on-site review.Diatomaceous earth was noted as being stored on-site.

March 6. 198? - An industrial solid waste compliance inspectionwas conducted by Michael Whelan of this office. No records wereavailable for on-site review. It was noted that the company hadnot updated the facility < s NOR to include two waste pilescontaining diatomaceous earth as on-site waste management
facilities.
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Summary of Alleged violations
!• TAG 335 .62 - Waste Determination

Generators Checklist - Part A.I.
It was noted that the facility had not completed the
required vrste determination for lead oxide dust, filter
bags, waste oil, grease, scrap Materials, kerosene,spent absorbant, and contaminated rainwater. Inaddition, the facility has not conducted an adequate
waste determination for baghouse dust and diatomaceousearth. According to TWC sample results, these wastestreams are EP toxic for lead and cadmium.

2- TAG 335 .6 f b ) - Notification RequirementsGenerators Checklist - Part A. 4. and 5.
Solid Waste Registration No. 34382 should be updatedwith the following information:
A. Diatomaceous earth (Waste No. 003) should be listedas hazardous waste, not Class I waste;
B. Baghouse dust (Waste No. 010) should be listed ashazardous waste, not Class I waste;
C. I^ead oxide dust, filter bags, waste oil, grease,scrap materials, kerosene, spent absorbant, and

contaminated rainwater should be listed as waste
generated;

/ D. Five waste piles appearing to contain diatomaceousearth should be listed as waste management units;
E. Three container storage areas containingdiatomaceous earth, used oil, grease, scrapmaterials, kerosene, contaminated rainwater, andspent absorbant should be 1isted as wastemanagement units;
F. One waste pile containing filter bags should belisted as a waste management unit;
G. one container storage (dust collection) areacontaining baghouse dust should be listed as awaste management unit; and
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H. Three waste piles containing spent refractory
brick should be listed as waste management units.

3- TAG 335 .4 - General Prohibitions
Generators Checklist - section B.I, and (a).
It was noted that:
A. Six corroded drums (see photos) containing baghouse

dust were stored east of the baghouse in an outdoor
dust collection area; arid

B. Numerous drums containing contaminated rainwaterwere stored adjacent to the outdoor oil storagearea (no canopy or covering) i:~. poor condition or
without bungs (see photos).
i

4. TAG 335 .71 ( a ) and fbl - Recordheeqincr
Generators Checklist - Section D.I . (a )
It was noted that the facility does not maintain on-siterecords containing analytical results of hazardous waste
determinations.

5. TAG 335. 1 12(a )m - Standards? 40 CFR Part 265.16 -ptr*9IHlfI TrainingGeneral Facilities Checklist - Section B
It was noted that this facility does not maintain apersonnel training program and records as required.

TAG 335.H2(a) (2) - standards: 40 CFR Part 2«5.30-.37 —
Preparedness and PreventionGeneral Facilities checklist - auction c
It was noted that this f acil ity does notadequately address preparedness and prevention
requirements.

7. TAG 335 . 1 12 ( a l ( 3 1 - Standard*? 40 CTtt Part 2«5.SO-.5«contingency and Emergency Procedures
General Facilities Checklist - Section Da
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It was noted that this facility does not addresscontingency and emergency procedures as required.

8• TAG 335.1 i?(a> fll - standardly__40 era Part 265.13 -General Waste AnalvaisGeneral Facilities Checklist * Section B
It was noted that this facility does not maintain awritten waste analysis plan as''required.

9. TAG 335. 1 12 ( a )m - standards? 40 CTR Part 265. 14 -
Security
General Facilities Checklist - Section T

iIt was noted that this facility:
A. has not adequately repaired or replaced missingsouthern boundary fence boards - hole in fence -

(see photo);
B. has not secured broken windows .in the facility'swestern main gate guardhouse (see photo); and
C. has not posted the required warning signs on allapproaches to the facility.

10. TAG 335.H2(aUi l - standards: 40 era Part 2C5. 15 -/ General Inspection RequirementsGeneral Facilities Checklist - Section Q
It was noted that this facility does not maintain
written inspection schedules and logs as required.

11. TAG 335.1 12(a im * «tandardsi 40 CTtt Part 265.73 -Operating Record
General Facilities Gheel^st - Section J
It was noted that this facility does not maintain anoperating record as required.
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12. TAG 335 . 1 1 2 ( a ) ( 7 ) - Standards? 40 CFR Part 2<5 flubpart H
- Financial RequirementsGeneral Facilities Checklist - flection K
It was noted that this facility does not maintain the
required:
A. closure cost estimate?
B. post-closure cost estimate;

•m f

C. sudden liability assurance;
D. non-sudden liability assurance;
E. closure cost assurance; and
F. post-closure cost assurance.

13. TAG 335 . 1 12 ( a ) (8 ) - standardsi 40 CFR Part 265, 171 -
Condition of Containers
Container ChecXlist - No. l and Mo. 3
It was noted that six drums utilized to collect andstore baghouse dust were corroded and in poor condition(see photos). In addition, several drums appearing tocontain residual diatoraaceous earth were stored insideof the smelter building without tops and in poorcondition.

14 ./ TAG 335 . 1 12 f a l (6 1 - Standard*l 40 CTR Part 265.1 12 -
Closure Plan
Closure and Post-Cloauyy Checklist - Section A.2 *
It was noted that the facility does not maintain therequired written closure plan.

15. TAG 33S. 1 12 (a l (6) - Standards? 40 CFR Part 265.1 18 -Post-closure Plan
Closure and Post-Closure checklist - flection B-2 .
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It was noted that the facility doesrequired written post-closure plan.
not maintain the

Other Areas of Concern
During this inspection, it was noted that facility's
owner/operator had experienced numerous and continual sitesecurity deficiencies due to constant breaking and enteringincidents by private citizens. According to Mr. Kirby, vagrantsand others have repeatedly damaged his' boundary fence or otherbarriers in order to gain unauthorized access to the facility.It was alleged that these individuals then either steal scrapmetals and other materials or utilize the buildings as shelter.Lack of regular facility maintenance and accumulated damage to
equipment and structures indicate that it is unlikely that thisfacility may resume smelting operations without both extensiverepairs and t{ie issuance of a Special Use Permit by the City ofDallas. Unless both of these conditions can be addressed in a
timely manner, this facility may continue to present a potentialthreat to human health and the surrounding environment.
It is requested that these concerns be addressed concurrently
with regard to the aforementioned alleged violations.

Tim S ewe 11
TSrjc /
Attachments

pproved

———i
AUG 81989
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